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TEXAS
(Law passed in 1995; 19th weakest of the nation’s 
43 charter laws)

INDEPENDENT OR MULTIPLE AUTHORIZERS – YES (2) 

APPROVAL
School boards and the state commissioner of education serve as charter authorizers. The 
commissioner must notify the state board of education of each charter s/he proposes to grant and the 
board can overturn with a majority vote.

APPEAL None

OPERATIONAL AUTONOMY

STATE Limited. All types of charter schools are exempt from many rules and regulations governing traditional 
public schools. Over the years, bills have been passed that have increased the administrative 
responsibilities of charter schools, forcing them to adhere to state regulations. Virtual schools are 
allowed. Management contracts with ESPs are not restricted but are highly regulated, and ESPs 
must meet a lot of requirements to enter into a contract with a charter. The automatic closure law 
implemented in 2013 had good intentions, but has been used to close schools without proper due 
process. 

LOCAL Limited. Certain government code regulations of school boards also apply to open-enrollment charter 
schools. District-authorized charter schools are governed and financed by local board of trustees and 
have a lot less of autonomy. 

TEACHER 
FREEDOM

Texas is an at-will state and collective bargaining is not permitted, with exceptions. Therefore teachers 
are free from participating in collective bargaining. Open-enrollment charters are exempt from school 
district personnel policies, but district-authorized charters are not. Charter schools must participate in 
the state’s retirement system.

NUMBER OF SCHOOLS ALLOWED

CAP Yes. Cap on open-enrollment charter schools will expand slowly from 215 in 2014 up to 305 in 
September 2019. There is no cap on open-enrollment charters authorized by school districts (campus 
charters) or university-partnered charters. Charters focused on dropout recovery and five schools 
that serve students with disabilities are not counted against the cap. Highly effective open-enrollment 
charter schools may expand without pre-approval from the Texas Education Agency.

C
Some improvements over the last couple of years have been made, including slowly expanding the school cap to 305 by 2019 
and giving charters facilities funds or unused space. However a full overhaul, especially one that adds university or independent 
authorizers, would greatly improve the charter school environment in the state. Also, an automatic closure law that was enacted to 
close under-performing charter schools has been taken advantage of by the state, revoking almost as many charters in one year as 
they had in all previous years combined. While performance-based accountability is the hallmark of charters, the auto-closure law has 
resulted in some unintended closures without due process.
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(Continued)

EQUITY

STUDENT 
FUNDING

For district charters, funds pass through the district. For open-enrollment charters, funds pass through 
the state. The law mandates a funding formula for open-enrollment charters and there is no formula 
outlined in law for district-authorized charters. Open-enrollment charters are entitled to funds from 
state grants and discretionary funding that are available to school districts. State-authorized charter 
schools that meet certain financial criteria can apply to have their bonds guaranteed by the Permanent 
School Fund.

“A charter holder is entitled to receive for the open-enrollment charter school funding under Chapter 
42 equal to the greater of: (1) the percentage specified by Section 42.2516 (i) multiplied by the amount 
of funding per student in weighted average daily attendance, excluding enrichment funding under 
Sections 42.302 (a-1) (2) and (3), as they existed on January 1, 2009, that would have been received for 
the school during the 2009-2010 school year under Chapter 42 as it existed on January 1, 2009, and an 
additional amount of the percentage specified by Section 42.2516 (i) multiplied by $120 for each student 
in weighted average daily attendance; or (2) the amount of funding per student in weighted average 
daily attendance, excluding enrichment funding under Section 42.302 (a), to which the charter holder 
would be entitled for the school under Chapter 42 if the school were a school district without a tier 
one local share for purposes of Section 42.253 and without any local revenue for purposes of Section 
42.2516.” [Tex. Educ. Code § 12.106]

FACILITIES
FUNDS

A credit enhancement program has been created by law, but it has yet to be funded. Tex. Educ. Code 
Ann. § 12.132 (West).

IMPLEMENTATION POINTS

- 1 The state’s lone authorizer, the state, poorly implemented an automatic closure law, adopted in 2013. 
The TEA could look to SUNY in New York or CMU in Michigan for closure policies that could be 
applied to ensure full due process in the future.
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